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BACKGROUND 

T h e  Z o n i n g  R e g u l a t i o n s  w h i c h  p r e s e n t l y  c o n t r o l  l a n d  u s e  
i n  t h e  D i s t r i c t  o f  C o l u m b i a  w e r e  o r i g i n a l l y  a d o p t e d  b y  t h e  
Z o n i n g  C o m m i s s i o n  a n d  became e f f e c t i v e  o n  May 1 2 ,  1 9 5 8 .  T h e s e  
r e g u l a t i o n s  h a v e  b e e n  amended  many t i m e s  s i n c e  t h e y  w e r e  f i r s t  
a d o p t e d .  A  l a r g e  n u m b e r  o f  t e c h n i c a l  amendments  w e r e  made i n  
t h e  f i r s t  few y e a r s  a f t e r  t h e  o r i g i n a l  a d o p t i o n .  O t h e r  c h a n g e s  
w e r e  c o n s i d e r e d  a n d  a d o p t e d  o n  a  c a s e - b y - c a s e  b a s i s  a s  t h e  n e e d  
a r o s e .  T h e  f i r s t  c o m p r e h e n s i v e  r e v i e w  o f  t h e  1 9 5 8  R e g u l a t i o n s  
was b e g u n  i n  t h e  l a t e  1 9 6 0 1 s ,  a n d  l e d  t o  m a j o r  r e v i s i o n s  i n  t h e  
R e g u l a t i o n s  p r i o r  t o  t h e  a d o p t i o n  o f  t h e  Home R u l e  A c t .  S u c h  
c h a n g e s  i n c l u d e d  t h e  m o d i f i c a t i o n s  t o  t h e  R-5 -A  D i s t r i c t  i n  1 9 7 6 ,  
t h e  c r e a t i o n  a n d  m a p p i n g  o f  t h e  W a t e r f r o n t  a n d  M i x e d  Use (CR)  
D i s t r i c t s  i n  1 9 7 4  a n d  t h e  a d o p t i o n  o f  a  s e c t i o n a l  d e v e l o p m e n t  
p l a n  p r o c e s s ,  a l s o  i n  1 9 7 4 .  A l l  t h e s e  c h a n g e s  w e r e  made t o  f i l l  
g a p s  i n  t h e  R e g u l a t i o n s  c a u s e d  b y  c h a n g i n g  c o n d i t i o n s  i n  t h e  
D i s t r i c t  o f  C o l u m b i a  s i n c e  t h e  o r i g i n a l  a d o p t i o n  o f  t h e  r e g u l a -  
t i o n s  i n  1 9 5 8 .  

I n  1 9 7 7 ,  a f t e r  t h e  c o m p o s i t i o n  o f  t h e  C o m m i s s i o n  h a d  b e e n  
c h a n g e d  b y  t h e  Home R u l e  A c t ,  a n d  a f t e r  t h e  n e w l y  c o n s t i t u t e d  
C o m m i s s i o n  h a d  c o n s i d e r e d  s e v e r a l  m a j o r  z o n i n g  i s s u e s  a n d  c a s e s ,  
t h e  C o m m i s s i o n  d e t e r m i n e d  t o  e m b a r k  u p o n  a n o t h e r  s e r i e s  o f  
r e v i s i o n s  t o  t h e  r e g u l a t i o n s .  B e c a u s e  t h e  C o m m i s s i o n  h a d  i d e n t i  - 
f i e d  a  s e r i e s  o f  r e g u l a t o r y  c h a n g e s  r u n n i n g  a c r o s s  a  n u m b e r  o f  
d i v e r s e  g e o g r a p h i c a l  a r e a s  o f  t h e  c i t y ,  t h e  C o m m i s s i o n  s e t  o u t  
t o  r e v i e w  a1  1  o f  t h e  c o m m e r c i a l  a n d  m i x e d  u s e  d i s t r i c t s  t h e n  
i n  t h e  R e g u l a t i o n s .  As p a r t  o f  t h a t  p r o c e s s ,  t h e  C o m m i s s i o n  
a l s o  t o o k  u n d e r  r e v i e w  t h e  p l a n n e d  u n i t  d e v e l o p m e n t  p r o c e s s ,  a n d  
a t  t h e  u r g i n g  o f  a  n u m b e r  o f  c i t i z e n  g r o u p s ,  t h e  q u e s t i o n  o f  t h e  
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t r e a t m e n t  o f  h o t e l s  i n  a l l  d i s t r i c t s .  

One m a j o r  i s s u e  a d d r e s s e d  b y  c i t i z e n s  a n d  c o m m u n i t y  g r o u p s  
a t  t h e  h e a r i n g s  h e l d  i n  1978  was t h e  a d v e r s e  i m p a c t s  t h a t  h o t e l s  
have  o n  r e s i d e n t i a l  a r e a s ,  p a r t i c u l a r l y  i n  t e r m s  o f  t h e  t r a f f i c  
t h e y  g e n e r a t e .  T e s t i m o n y  was a l s o  r e c e i v e d  t h a t  h o t e l s  b y  t h e i r  
n a t u r e  a r e  c o m m e r c i a l  u s e s ,  and  t h u s  s h o u l d  n o t  be  p e r m i t t e d  i n  
r e s i d e n t i a l  a r e a s .  A f t e r  c o n s i d e r i n g  t h o s e  i s s u e s ,  and o t h e r  
t e s t i m o n y  r e l a t e d  t h e r e t o ,  t h e  Z o n i n g  Commiss ion  e n a c t e d  s e v e r a l  
changes r e g a r d i n g  h o t e l s ,  p a r t i c u l a r l y  i n  t h e  S P ,  C R  a n d  C D i s t r i c t s  

O R I G I N S  OF THIS CASE 

The p r e s e n t  c a s e  began  w i t h  t h e  r e c e i p t  o f  a  l e t t e r  f r o m  
A d v i s o r y  N e i g h b o r h o o d  Commiss ion  2-A, r e p r e s e n t i n g  t h e  Foggy 
B o t t o m  a n d  West  End a r e a s .  I n  i t s  l e t t e r  o f  J a n u a r y  7, 1979 ,  t h e  
A N C  n o t e d  t h a t  a  number  o f  e x i s t i n g  a p a r t m e n t  houses  l o c a t e d  i n  
r e s i d e n t i a l  d i s t r i c t s  i n  i t s  a r e a  h a d  b e e n  c o n v e r t e d  i n t o  a p a r t m e n t  
h o t e l s .  The A N C  was c o n c e r n e d  t h a t  t h e  Z o n i n g  R e g u l a t i o n s ,  as 
t h e y  t h e n  e x i s t e d ,  w o u l d  c o n t i n u e  t o  a l l o w  t h e  c o n v e r s i o n  o f  a p a r t -  
ments  t o  h o t e l  u n i t s  a n d  t h a t  s u c h  c o n v e r s i o n  w o u l d  d e t r a c t  f r o m  
t h e  c i t y ' s  a l r e a d y  t i g h t  h o u s i n g  s u p p l y .  The ANC a l s o  c i t e d  p r o -  
v i s i o n s  o f  v a r i o u s  c i t y  l a w s  a n d  r e g u l a t i o n s  w h i c h  a l l o w e d  
a p a r t m e n t s  t o  be c o n v e r t e d  t o  h o t e l s  a n d  t h u s  f o r  r e n t s  t o  b e  
r a i s e d  b e y o n d  t h e  l e v e l s  w h i c h  w o u l d  o t h e r w i s e  be  manda ted  u n d e r  
t h e  r e n t  c o n t r o l  s t a t u t e .  The A N C  f u r t h e r  r e q u e s t e d  t h e  Z o n i n g  
Commiss ion  t o  e n a c t  i t s  p r o p o s a l s  on  an  emergency  b a s i s  s o  t h a t  
t h e  s t a t u s  quo  w o u l d  be  m a i n t a i n e d  w h i l e  t h e  Commiss ion  c o n s i d e r e d  
p e r m a n e n t  amendments f o l l o w i n g  t h e  r e q u i r e d  p u b l i c  n o t i c e  and 
h e a r i n g s .  

The Commiss ion  c o n s i d e r e d  t h e  r e q u e s t  o f  A N C  2-A a t  m e e t i n g s  
h e l d  on J a n u a r y  1 1 ,  F e b r u a r y  8 ,  and  F e b r u a r y  1 5 ,  1979 .  The 
Commiss ion  a l s o  h e a r d  f r o m  v a r i o u s  o t h e r  i n d i v i d u a l s  and  o r g a n i -  
z a t i o n s ,  b o t h  i n  s u p p o r t  o f  and  i n  o p p o s i t i o n  t o  t h e  p r o p o s e d  
emergency  a c t i o n .  A t  t h e  m e e t i n g  h e l d  on  F e b r u a r y  1 5 ,  1979 ,  t h e  
Commiss ion  d e t e r m i n e d  t h a t  t h e  ANC and  i t s  s u p p o r t e r s  h a d  n o t  
p r e s e n t e d  a  s u f f i c i e n t  c a s e  t o  c o n v i n c e  t h e  Commiss ion  t h a t  
emergency  a c t i o n  was w a r r a n t e d .  The Commiss ion  t h e r e f o r e  d e n i e d  
t h e  r e q u e s t .  The Commiss ion  d i d ,  h o w e v e r ,  d e t e r m i n e  t h a t  h e a r -  
i n g s  s h o u l d  be h e l d  on  an e x p e d i t e d  b a s i s  t o  c o n s i d e r  t h e  g e n e r a l  
r e q u i r e m e n t s  f o r  h o t e l s  i n  a l l  d i s t r i c t s ,  and t h e  s p e c i f i c  p r o -  
p o s a l s  o f  A N C  2-A as w e l l .  

P R E V I O U S  REGULATIONS OF HOTELS 

I n  t h e  Z o n i n g  R e g u l a t i o n s  a d o p t e d  o n  May 12 ,  1958 ,  a  h o t e l  
was p e r m i t t e d  as a  m a t t e r - o f - r i g h t  i n  an R-5 -6 ,  R-5-C, R-5-D, S P  
o r  any c o m m e r c i a l  d i s t r i c t .  A  m o t e l  was p e r m i t t e d  as a 
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m a t t e r - o f - r i g h t  i n  an  R - 5 - B ,  R-5 -C,  R - 5 - D ,  SP o r  a n y  c o m m e r c i a l  
d i s t r i c t .  A  m o t e l  was p e r m i t t e d  as a  m a t t e r - o f - r i g h t  i n  a  C - 3 - A ,  
C-3 -B ,  C - 4 ,  C - M  o r  M D i s t r i c t .  F o r  t h e  p u r p o s e s  o f  d e t e r m i n i n g  
t h e  p e r m i t t e d  f l o o r  a r e a  r a t i o ,  a  h o t e l  was p e r m i t t e d  t o  a c h i e v e  
t h e  max imum o f  5 . 5  FAR i n  t h e  S P  D i s t r i c t .  I n  c o m m e r c i a l  
d i s t r i c t s ,  a  h o t e l  was p e r m i t t e d  t o  a c h i e v e  t h e  same f l o o r  a r e a  
r a t i o  as  a  c o m m e r c i a l  u s e ,  w h i c h  i n  1 9 5 8  was g r e a t e r  i n  a l l  
c a s e s  t h a n  t h e  FAR f o r  r e s i d e n t i a l  u s e s .  

I n  1 9 5 9 ,  t h e  R e g u l a t i o n s  a s  t o  t h e  SP D i s t r i c t  w e r e  a m e n d e d  
t o  a l l o w  a  g r e a t e r  FAR o f  6 . 0  f o r  an  a p a r t m e n t  h o u s e  t h a n  f o r  
a n y  o t h e r  u s e .  I n  A p r i l  o f  1 9 6 1 ,  t h e  R e g u l a t i o n s  w e r e  amended  
a g a i n  t o  a l l o w  h o t e l s  t o  a l s o  a c h i e v e  t h e  max imum f l o o r  a r e a  
r a t i o  o f  6 . 0  i n  t h e  SP D i s t r i c t .  H o t e l s  w e r e  t h u s  a l l o w e d  t o  
a c h i e v e  t h e  max imum FAR p e r m i t t e d  i n  a n y  z o n e  d i s t r i c t  i n  w h i c h  
t h e y  w e r e  l o c a t e d .  

When t h e  R e g u l a t i o n s  w e r e  amended  i n  1 9 6 7  t o  s p l i t  t h e  C - 2  
D i s t r i c t  i n t o  t h e  C-2 -A  a n d  C-2 -B  D i s t r i c t s ,  h o t e l s  c o n t i n u e d  
t o  b e  a b l e  t o  a c h i e v e  t h e  max imum FAR i n  t h e  new C-2 -B  D i s t r i c t ,  
b e c a u s e  t h e  u p p e r  f l o o r s  o f  b u i l d i n g s  i n  t h e  C-2-B D i s t r i c t  c o u l d  
b e  u s e d  f o r  a n y  u s e  p e r m i t t e d  i n  t h e  R-5 D i s t r i c t .  When t h e  
R e g u l a t i o n s  w e r e  a m e n d e d  i n  1 9 7 4  t o  c r e a t e  t h e  new W a t e r f r o n t  a n d  
M i x e d  Use CR D i s t r i c t ,  h o t e l s  a n d  m o t e l s  w e r e  p e r m i t t e d  a s  a  
m a t t e r - o f - r i g h t .  a n d  i n  b o t h  c a s e s  w e r e  a b l e  t o  a c h i e v e  t h e  
maximum p e r m i t t e d  f l o o r  a r e a  r a t i o ,  w h i c h  i s  h i g h e r  f o r  r e s i d e n t i a l  
u s e s  t h a n  f o r  c o m m e r c i a l  u s e s .  When t h e  C-5 PAD D i s t r i c t  was 
c r e a t e d  i n  J u n e  o f  1 9 7 8 ,  a  h o t e l  was p e r m i t t e d  a s  a  m a t t e r - o f -  
r i g h t .  

A t  a l l  t i m e s  f r o m  1 9 5 8  t h r o u g h  m i d  - 1 9 7 8 ,  a  h o t e l  o r  m o t e l  
was a  u s e  p e r m i t t e d  as a  m a t t e r - o f - r i g h t  i n  a n y  z o n e  d i s t r i c t  i n  
w h i c h  i t  was p e r m i t t e d  a t  a l l ,  a n d  i n  a l l  c a s e s ,  a  h o t e l  o r  m o t e l  
was p e r m i t t e d  t o  a c h i e v e  t h e  maximum f l o o r  a r e a  r a t i o  p e r m i t t e d  
i n  t h a t  z o n e .  I t  i s  a l s o  e v i d e n t  t h a t  i n  t h e  v a r i o u s  d e c i s i o n s  
c o n c e r n i n g  h o t e l s ,  t h e  C o m m i s s i o n  c o n s i d e r e d  a  h o t e l  t o  b e  
n e i g h e r  a  t o t a l l y  r e s i d e n t i a l  n o r  a  t o t a l l y  c o m m e r c i a l  u s e .  T h e  
u s e  was p e r m i t t e d  as a  m a t t e r - o f - r i g h t  i n  t h e  R - 5 - B ,  R-5 -C,  a n d  
R-5-D D i s t r i c t s ,  a n d  was p e r m i t t e d  t o  a c h i e v e  t h e  e q u i v a l e n t  FAR 
f o r  r e s i d e n t i a l  u s e s  i n  t h e  SP, W a n d  CR m i x e d  u s e  d i s t r i c t s .  
T h e  u s e  was a l s o  p e r m i t t e d  a n  FAR e q u i v a l e n t  t o  t h a t  a l l o w e d  f o r  
c o m m e r c i a l  u s e s  i n  a l l  c o m m e r c i a l  d i s t r i c t s .  

I n  t h e  t o t a l  r e v i s i o n  t o  t h e  c o m m e r c i a l  a n d  m i x e d  u s e  
d i s t r i c t s  w h i c h  t h e  C o m m i s s i o n  u n d e r t o o k  i n  1 9 7 8 ,  t h e  C o m m i s s i o n  
made a  n u m b e r  o f  c h a n g e s  r e l a t e d  t o  h o t e l s .  T h e  SP D i s t r i c t  was 
d i v i d e d  i n t o  t h e  SP-1  a n d  SP-2  D i s t r i c t s .  T h e  C o m m i s s i o n  r e v i s e d  
t h e  R e g u l a t i o n s  t o  r e q u i r e  t h a t  a  h o t e l  u s e  i n  e i t h e r  SP-1 o r  
SP-2 b e  a p p r o v e d  b y  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t  a s  a  s p e c i a l  
e x c e p t i o n .  The C o m m i s s i o n  f u r t h e r  r e d u c e d  t h e  p e r m i t t e d  f l o o r  
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f l o o r  a r e a  r a t i o  f o r  n o n - r e s i d e n t i a l  uses  i n  SP-2 f rom 5 . 5  t o  
3 . 5 ,  a n d  s e t  t h e  F A R  f o r  n o n - r e s i d e n t i a l  uses  i n  SP-1 a t  2 . 5 ,  
w h i l e  r e s i d e n t i a l  uses  were a l l o w e d  a  4.0 F A R .  In  bo th  z o n e s ,  
a  h o t e l  was l i m i t e d  t o  t h e  FAR f o r  n o n - r e s i d e n t i a l  u s e s .  A t  
t h a t  t i m e ,  i n  i t s  S t a t e m e n t  o f  Reasons ,  t h e  Commission no t ed  
t h a t  B Z A  rev iew o f  n o n - r e s i d e n t i a l  uses  had been " e x t e n d e d  t o  
a  few a d d i t i o n a l  u s e s ,  i n c l u d i n g  h o t e l s  and c o l l e g e s  and u n i v e r -  
s i t i e s ,  because  o f  t h e  Commission 's  p e r c e p t i o n  t h a t  such  uses  
c o u l d  p o t e n t i a l l y  a f f e c t  r e s i d e n t i a l  uses  n e e d i n g  p r o t e c t i o n ,  
because  such use s  c o u l d  occupy l a r g e  a r e a s  which s h o u l d  be 
devo ted  t o  r e s i d e n t i a l  use and because  such  use s  t e n d  t o  g e n e r a t e  
l a r g e r  amounts o f  t r a f f i c . "  

In r e g a r d  t o  t he  commercial  d i s t r i c t s ,  t h e  Commission 
r e s t r u c t u r e d  the  p e r m i t t e d  f l o o r  a r e a  r a t i o  i n  a l l  o f  such  
d i s t r i c t s .  In t h e  C-1,  C-3-B, C-4 a n d  C-5 P A D  D i s t r i c t s ,  t h e  
FAR p e r m i t t e d  f o r  r e s i d e n t i a l  uses was r a i s e d  t o  t h e  same l e v e l  
a s  t h a t  p e r m i t t e d  f o r  commercial  u s e s .  In t h e  C-2-A, C - 2 - B ,  
C-2-C and C-3-A D i s t r i c t s ,  t h e  F A R  p e r m i t t e d  f o r  r e s i d e n t i a l  
uses  was r a i s e d  t o  a  l e v e l  above t h a t  p e r m i t t e d  f o r  commercial  
u s e s .  S i n c e  no change was made i n  t h e  p r o v i s i o n  t h a t  p e r m i t t e d  
h o t e l s  t o  a c h i e v e  t h e  commercial  F A R ,  h o t e l s  c o u l d  no l o n g e r  
a c h i e v e  t h e  maximum F A R  i n  t h e  C - 2 - A  o r  C-3-A D i s t r i c t s .  In 
a d d i t i o n ,  t h e  C - 2 - B  and C-2-C D i s t r i c t s  were t o t a l l y  r e v i s e d  t o  
e l i m i n a t e  t h e  v e r t i c a l  s e g r e g a t i o n  o f  u s e s ,  and h o t e l s  were a l s o  
l i m i t e d  t o  t h e  l ower  F A R  f o r  commercial  u s e s .  F u r t h e r ,  i n  
r e v i s i o n s  t o  t h e  C R  mixed use d i s t r i c t  a d o p t e d  a t  t h e  same t i m e ,  
t h e  Commission d e t e r m i n e d  t o  c h a r g e  h o t e l s  a g a i n s t  t h e  commercial  
F A R ,  r a t h e r  t han  t h e  h i g h e r  F A R  p e r m i t t e d  f o r  r e s i d e n t i a l  u s e s .  

PROPOSALS F O R  T R E A T M E N T  O F  HOTELS 

Fo l lowing  i t s  d e t e r m i n a t i o n  on Feb rua ry  1 5 ,  1979 t o  e x p e d i t e  
t h e  h o l d i n g  o f  h e a r i n g s  on t h e  i s s u e  o f  h o t e l s ,  t h e  Zoning 
Commission a d v e r t i s e d  a  p u b l i c  h e a r i n g  t o  be h e l d  o n  A p r i l  2 ,  1979 .  
The h e a r i n g  was begun on t h a t  day ,  and was c o n t i n u e d  a l s o  on 
May 7  and June  1 1 ,  1979 .  No t i ce  o f  t h e  h e a r i n g  was a d v e r t i s e d  
i n  t h e  Washington S t a r  and Washington P o s t  on March 1 ,  1979 and 
i n  t h e  D .  C .  R e g i s t e r  on March 2 ,  1979 .  

The h e a r i n g s  were  s p e c i f i c a l l y  d e s i g n e d  t o  c o n s i d e r  a l l  
a s p e c t s  o f  t h e  r e g u l a t i o n  o f  h o t e l s  and m o t e l s .  The n o t i c e  f o r  
t h e  h e a r i n g  s p e c i f i c a l l y  s t a t e d  a t  t h e  b e g i n n i n g :  

The Zoning Commission i s  h o l d i n g  t h i s  p u b l i c  h e a r i n g  t o  
c o n s i d e r  g e n e r a l l y  t h e  i s s u e s  r e g a r d i n g  h o t e l s  a n d  mo te l s  
i n  t h e  D i s t r i c t  o f  Columbia.  I n  t h a t  r e g a r d ,  t h e  Commission 
he reby  g i v e s  n o t i c e  t h a t  i t  w i l l  c o n s i d e r  a l l  z o n i n g - r e l a t e d  
a s p e c t s  o f  h o t e l s  and m o t e l s ,  i n c l u d i n g  d e f i n i t i o n s  o f  h o t e l s  
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a n d  m o t e l s  ( i n v o l v i n g  p o t e n t i a l  amendments t o  t h e  p r e s e n t  
d e f i n i t i o n s  a n d  p o s s i b l e  new d e f i n i t i o n s ) ,  t h o s e  d i s t r i c t s  
w h e r e  h o t e l s  a n d  m o t e l s  s h o u l d  b e  p e r m i t t e d  ( i n c l u d i n g  a l l  
r e s i d e n t i a l ,  s p e c i a l  p u r p o s e ,  w a t e r f r o n t ,  m i x e d  use  commer- 
c i a l  a n d  i n d u s t r i a l  d i s t r i c t s ) ,  t h e  manner  i n  w h i c h  h o t e l s  
a n d  m o t e l s  s h o u l d  b e  p e r m i t t e d  ( i n c l u d i n g  t h e  s t a n d a r d s  
a p p l i c a b l e  t o  h o t e l s  a n d  m o t e l s ,  w h e t h e r  h o t e l s  a n d  m o t e l s  
s h o u l d  b e  p e r m i t t e d  as a  m a t t e r - o f - r i g h t  o r  r e q u i r e  BZA 
a p p r o v a l ,  a n d  w h e t h e r  h o t e l s  and m o t e l s  s h o u l d  b e  c o n s i d e r e d  
r e s i d e n t i a l  o r  c o m m e r c i a l  uses  f o r  p u r p o s e s  o f  f l o o r  a r e a  
r a t i o  c a l c u l a t i o n s )  a n d  t h e  r e l a t i o n s h i p  o f  Z o n i n g  R e g u l a t i o n s  
f o r  h o t e l s  a n d  m o t e l s  t o  o t h e r  m u n i c i p a l  codes  a n d  o r d i n a n c e s .  

The C o m m i s s i o n  t h e r e f o r e  p r o p o s e d  t h a t  a l l  s u b j e c t s  r e l e v e n t  t o  
h o t e l s  a n d  m o t e l s  c o u l d  come up f o r  d i s c u s s i o n .  

The n o t i c e  a l s o  i n c l u d e d  t h e  s p e c i f i c  p r o p o s a l s  a d v o c a t e d  
by  ANC 2 - A .  Those p r o p o s a l s  w o u l d  h a v e  m o d i f i e d  t h e  d e f i n i t i o n s  
o f  h o t e l ,  a p a r t m e n t ,  b a c h e l o r  a p a r t m e n t  a n d  a p a r t m e n t  h o u s e  and 
added  new d e f i n i t i o n s  f o r  a p a r t m e n t  h o t e l  and c o n v e n t i o n  h o t e l .  
The t h r u s t  o f  t h e  p r o p o s e d  changes  was t o  c l e a r l y  d i s t i n g u i s h  
b e t w e e n  a  h o t e l  a c c o m m o d a t i n g  t r a n s i e n t  g u e s t s  a n d  a p a r t m e n t s  
a c c o m m o d a t i n g  l o n g e r  t e r m  t e n a n t s .  The p r o p o s a l  as a d v e r t i s e d  
a l s o  p r o h i b i t e d  h o t e l s  i n  any  r e s i d e n t i a l  and  i n  t h e  S P  a n d  C-1 
D i s t r i c t s .  I t  p e r m i t t e d  h o t e l s  a n d  a p a r t m e n t  h o t e l s  as s p e c i a l  
e x c e p t i o n s  i n  C-2-A a n d  C-2 -B ,  a n d  as a  m a t t e r - o f - r i g h t  i n  C-2-C 
a n d  l e s s  r e s t r i c t i v e  c o m m e r c i a l  z o n e s .  C o n v e n t i o n  h o t e l s  w e r e  
t o  b e  p e r m i t t e d  o n l y  as a  m a t t e r - o f - r i g h t  i n  C-3-B,  C-4  a n d  C-5 
P A D  D i s t r i c t s .  The p r o p o s a l  a l s o  l i m i t e d  h o t e l s  a n d  m o t e l s  t o  
t h e  n o n - r e s i d e n t i a l  FAR i n  W a t e r f r o n t  D i s t r i c t s .  

MAJOR I S S U E S  

A t  t h e  t h r e e  p u b l i c  h e a r i n g s ,  t e s t i m o n y  was g i v e n  b y  more 
t h a n  t h i r t y  w i t n e s s e s  a n d  r e p r e s e n t a t i v e s  o f  e i g h t  d i f f e r e n t  
g o v e r n m e n t  a g e n c i e s  c o n s u m i n g  more t h a n  f o u r t e e n  h o u r s  o f  h e a r -  
i n g .  I n  t h e  c o n s i d e r a t i o n  o f  t h e  t e s t i m o n y  a n d  o f  a l l  t h e  o t h e r  
e v i d e n c e  s u b m i t t e d  f o r  t h e  r e c o r d ,  t h e  C o m m i s s i o n  i d e n t i f i e d  t h e  
f o l l o w i n g  m a j o r  i s s u e s :  

1 .  D e f i n i t i o n s  - S h o u l d  t h e r e  b e  a  d e f i n i t i o n  o f  an 
a p a r t m e n t  h o t e l ?  How a r e  a  h o t e l ,  a n  a p a r t m e n t  
h o u s e  and an a p a r t m e n t  h o t e l  d i s t i n g u i s h e d ?  How 
a r e  t h e s e  d e f i n i t i o n s  r e l a t e d  t o  o t h e r  codes  a n d  
o r d i n a n c e s ?  S h o u l d  t h e  d e f i n i t i o n  o f  h o t e l  a n d  
m o t e l  b e  c o n s o l i d a t e d ?  
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N a t u r e  o  f H o t e  1s - I s  a  h o t e l  p r i m a r i l y  a  r e s i -  
d e n t i a l  o r  c o m m e r c i a l  u s e ?  

C o n v e r s i o n s  - S h o u l d  t h e  Z o n i n g  Commiss ion  p r e v e n t  
t h e  c o n v e r s i o n  o f  an e x i s t i n g  a p a r t m e n t  house  t o  
h o t e l  u s e ?  S h o u l d  c o n v e r s i o n  t o  any o t h e r  use be  
p e r m i t t e d ?  

P r o t e c t i o n  o f  R e s i d e n t i a l  A r e a s  - How c a n  t h e  
e x i s t i n g  h o u s i n g  s t o c k ,  p a r t i c u l a r l y  t h e  s u p p l y  o f  
r e n t a l  h o u s i n g ,  be p r o t e c t e d ?  How c a n  t h e  e x t e r n a l  
i m p a c t s  o f  h o t e l s  i n  r e s i d e n t i a l  a r e a s  be  r e d u c e d ?  
S h o u l d  new o r  e x p a n d e d  h o t e l s  i n  r e s i d e n t i a l  zones ,  
w h i c h  w o u l d  o c c u p y  l a n d  t h a t  m i g h t  o t h e r w i s e  be  
d e v o t e d  t o  h o u s i n g ,  b e  p e r m i t t e d ?  

P e r m i t t e d  D e n s i t y  - S h o u l d  a  h o t e l  be c h a r g e d  a g a i n s t  
t h e  p e r m i t t e d  r e s i d e n t i a l  o r  c o m m e r c i a l  f l o o r  a r e a  
r a t i o  i n  a  d i s t r i c t  i n  w h i c h  t h e r e  a r e  d i f f e r e n t  
d e n s i t i e s  p e r m i t t e d  f o r  d i f f e r e n t  k i n d s  o f  u s e s ?  

B e n e f i t s  o f  H o t e l s  - How can t h e  c i t y  e n c o u r a g e  
h o t e l  d e v e l o p m e n t ,  i n  o r d e r  t o  p r o v i d e  needed  e m p l o y -  
m e n t ,  i n c r e a s e  t h e  t a x  b a s e ,  a s s i s t  i n  r e v i t a l i z a t i o n  
o f  c o m m e r c i a l  a r e a s  a n d  a c c o m p l i s h  o t h e r  c i t y  g o a l s ?  

C o n v e n t i o n  C e n t e r  S p i n o f f  - How can t h e  c i t y  e n c o u r a g e  
h o t e l s  as n e c e s s a r y  c o r o l l a r i e s  t o  t h e  c o n v e n t i o n  
c e n t e r ?  Can i n c e n t i v e s  f o r  h o t e l  d e v e l o p m e n t  be  p r o -  
v i d e d  i n  t h e  downtown a r e a ?  G e n e r a l l y ,  w h i c h  a r e a s  a r e  
m o s t  a p p r o p r i a t e  f o r  h o t e l  d e v e l o p m e n t ?  

E M E R G E N C Y  ACTIONS 

F o l l o w i n g  t h e  c l o s e  o f  t h e  r e c o r d ,  t h e  Commiss ion  c o n s i d e r e d  
t h e  case  a t  i t s  r e g u l a r  m e e t i n g  h e l d  on  A u g u s t  9 ,  1979 ,  A f t e r  
d i s c u s s i o n ,  t h e  Commiss ion  d i r e c t e d  t h e  s t a f f  t o  p r e p a r e  a d d i -  
t i o n a l  t e x t  l a n g u a g e  c a r r y i n g  o u t  t h e  d i r e c t i o n s  e s t a b l i s h e d  b y  
t h e  Commiss ion .  A t  t h a t  t i m e  t h e  Commiss ion  was a l s o  made 
aware  t h a t  t h e  W a s h i n g t o n  H i  l t o n  was n e g o t i a t i n g  t o  a c q u i r e  t h r e e  
a p a r t m e n t  b u i l d i n g s  i n  t h e  R-5-C D i s t r i c t  a d j a c e n t  t o  t h e  e x i s t i n g  
h o t e l  f o r  t h e  p u r p o s e  o f  e x p a n d i n g  t h e  h o t e l .  The Commiss ion  
d e t e r m i n e d  t h a t  i t  was n e c e s s a r y  t o  t a k e  i m m e d i a t e  a c t i o n  t o  p r e -  
s e r v e  t h e  s t a t u s  q u o  a n d  t o  p r o h i b i t  any new o r  e x p a n d e d  h o t e l s  
f r o m  d i s p l a c i n g  e x i s t i n g  r e s i d e n t i a l  s t r u c t u r e s  i n  r e s i d e n t i a l  
d i s t r i c t s  u n t i l  a f t e r  t h e  Commiss ion  h a d  r e a c h e d  a  d e c i s i o n  i n  
t h e  case .  The Commiss ion  t h e r e f o r e  a d o p t e d  O r d e r  No. 291, w h i c h  
amended t h e  r e g u l a t i o n s  on  an emergency  b a s i s  t o  p e r m i t  a  h o t e l  
i n  R-5-B, R-5-C a n d  R-5-D D i s t r i c t s  o n l y  i f no e x i s t i n g  r e s i d e n t i a l  
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s t r u c t u r e  i s  r a z e d  o r  c o n v e r t e d  f o r  t h a t  p u r p o s e .  U n d e r  t h e  
t e r m s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  t h a t  e m e r g e n c y  amend- 
ment  c o u l d  be i n  e f f e c t  f o r  no  l o n g e r  t h a n  120  d a y s ,  o r  u n t i l  
December 7 ,  1 9 7 9 .  

The C o m m i s s i o n  r e c e i v e d  a  f u r t h e r  r e p o r t  f r o m  t h e  O f f i c e  o f  
P l a n n i n g  a n d  D e v e l o p m e n t  s t a f f  a t  i t s  m e e t i n g  h e l d  o n  S e p t e m b e r  
13 ,  1 9 7 9 .  T h a t  r e p o r t  s u m m a r i z e d  t h e  d i s c u s s i o n s  o f  t h e  Commiss ions  
h e l d  on  A u g u s t  9,  1 9 7 9 ,  as f o l l o w s :  

1.  P r o h i b i t  new h o t e l  u s e ,  e i t h e r  b y  new c o n s t r u c t i o n  o r  
c o n v e r s i o n ,  i n  R-5-B a n d  R-5-C D i s t r i c t s .  

2 .  P e r m i t  t h e  c o n v e r s i o n  o f  an  a p a r t m e n t  h o u s e  t o  a  h o t e l  
i n  an  R-5-D D i s t r i c t  o n l y  w i t h  BZA a p p r o v a l .  

3 .  D e f i n e  a  r e s i d e n t i a l  h o t e l ,  t o  h a v e  a  l i m i t e d  q u a n t i t y  
o f  c o m m e r c i a l  a d j u n c t s  a n d  m e e t i n g  s p a c e ,  and  p e r m i t  
s u c h  a  h o t e l  i n  R-5-D,  S P ,  W ,  C R  a n d  a l l  C zones .  The 
R-5-D zone  w o u l d  r e q u i r e  BZA a p p r o v a l .  

4 .  D e f i n e  a  f u l l  s e r v i c e  h o t e l  w i t h  s u b s t a n t i a l  m e e t i n g  
s p a c e ,  a n d  p e r m i t  s u c h  a  h o t e l  i n  C-3,  C-4 a n d  C-5 PAD 
D i s t r i c t s .  

5 .  D e f i n e  a p a r t m e n t  h o u s e  and  h o t e l  t o  b e  m u t u a l l y  e x c l u -  
s i v e .  Amend t h e  d e f i n i t i o n  o f  a p a r t m e n t  h o u s e  t o  p l a c e  
a  l i m i t  o n  t h e  maximum number  o f  u n i t s  t o  b e  o c c u p i e d  
b y  t r a n s i e n t  g u e s t s .  

6 .  Merge t h e  d e f i n i t i o n s  o f  h o t e l  a n d  m o t e l  

The C o m m i s s i o n  f u r t h e r  d i r e c t e d  t h e  s t a f f  t o  f u r t h e r  d i g e s t  and  
summar i ze  t h e  i s s u e s  p r e s e n t e d  a t  t h e  h e a r i n g ,  t o  p r o v i d e  t h e  
C o m m i s s i o n  w i t h  a d d i t i o n a l  a s s i s t a n c e  i n  e v a l u a t i n g  t h e  l a r g e  
amoun t  o f  m a t e r i a l  c o n t a i n e d  i n  t h e  r e c o r d .  The OPD a d v i s e d  
t h a t  i t  w o u l d  n e e d  a t  l e a s t  s i x t y  days  t o  p r e p a r e  t h a t  i n f o r m a -  
t i o n ,  a n d  w o u l d  r e p o r t  a g a i n  t o  t h e  Commiss ion  a t  i t s  November ,  
1979  m e e t i n g .  

A t  t h e  November  8, 1 9 7 9 ,  m e e t i n g ,  t h e  O P D  r e p o r t e d  t h a t  i t  
was s t i l l  c a m p l e t i n g  i t s  r e v i e w  a n d  d i g e s t ,  a n d  t h a t  i t  w o u l d  
f i l e  i t s  r e p o r t  w i t h  t h e  Z o n i n g  C o m m i s s i o n  b y  December 1 ,  1 9 7 9 ,  
s o  t h e  C o m m i s s i o n  c o u l d  t a k e  t h e  m a t t e r  up a t  i t s  December ,  1979  
m e e t i n g .  The OPD f u r t h e r  n o t e d  t h a t  t h e  e m e r g e n c y  amendment c o n -  
t a i n e d  i n  O r d e r  No. 291 w o u l d  e x p i r e  o n  December 7,  1 9 7 9 .  The 
OPD o u t l i n e d  a  t i m e t a b l e  f o r  f u r t h e r  c o n s i d e r a t i o n  b y  t h e  Z o n i n g  
Commiss ion ,  i f  t h e  C o m m i s s i o n  w e r e  t o  c o m p l e t e  a c t i o n  o n  t h e  
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case b e f o r e  t h e  e x p i r a t i o n  o f  a  s e c o n d  emergency  o r d e r .  

The Z o n i n g  Commiss ion  c o n s i d e r e d  t h e  q u e s t i o n  o f  w h e t h e r  
t o  f i n d  t h a t  an  emergency  c o n t i n u e d  t o  e x i s t  as a  p r e l i m i n a r y  
m a t t e r  a t  a  h e a r i n g  h e l d  o n  December 3, 1980.  The Commiss ion  
c i t e d  t h e  a d d i t i o n a l  s t a f f  w o r k  n e c e s s a r y ,  t h e  r e q u i r e m e n t s  o f  
t h e  r u l e - m a k i n g  p r o c e s s  a n d  t h e  n e c e s s a r y  r e f e r r a l  t o  N a t i o n a l  
C a p i t a l  P l a n n i n g  Commiss ion  as r e a s o n s  why f i n a l  a c t i o n  c o u l d  
n o t  be a c c o m p l i s h e d  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  f i r s t  emergency  
o r d e r .  The Commiss ion  f u r t h e r  f o u n d  t h a t  t h e  same c o n d i t i o n s  
e x i s t e d  t h e n  t o  t h r e a t e n  t h e  p u b l i c  w e l f a r e  w h i c h  e x i s t e d  when 
t h a t  f i r s t  emergency  o r d e r  was a d o p t e d .  The Commiss ion  t h e r e f o r e  
a d o p t e d  O r d e r  No. 302 ,  w h i c h  c o n t i n u e d  i n  e f f e c t  t h e  same r e g u l a -  
t i o n s  as h a d  been  e s t a b l i s h e d  b y  O r d e r  No. 291 f o r  a p e r i o d  o f  
120 days t o  e n d  o n  A p r i l  1 ,  1 9 8 0 .  

ADDITIONAL PUBLIC HEARINGS 

On December 3, 1979 ,  when i t  a d o p t e d  t h e  s e c o n d  emergency  
o r d e r ,  t h e  Commiss ion  d e t e r m i n e d  t o  c o n d u c t  a  s e c o n d  r o u n d  o f  
p u b l i c  h e a r i n g s  t o  s t a r t  o n  J a n u a r y  1 7 ,  1980.  The Commiss ion  
d e t e r m i n e d  t h a t  i t  w o u l d  n a r r o w  t h e  f o c u s  o f  t h e  e a r l i e r  g e n e r a l  
p r o p o s a l s  a n d  c o n s i d e r  a  s p e c i f i c  s e t  o f  p r o p o s e d  t e x t  amendments 
t o  b e  p r e s e n t e d  b y  t h e  O f f i c e  o f  P l a n n i n g  and  D e v e l o p m e n t .  By 
r e p o r t  d a t e d  December 4, 1979,  t h e  OPD p r e s e n t e d  i t s  recommenda- 
t i o n s  and ,  a t  i t s  m e e t i n g  h e l d  o n  December 13 ,  1979 ,  t h e  Commis- 
s i o n  a u t h o r i z e d  t h e  p u b l i c a t i o n  o f  t h o s e  p r o p o s a l s  f o r  t h e  p u b l i c  
h e a r i n g .  The p u b l i c  h e a r i n g  was h e l d  on  J a n u a r y  17 ,  1 9 8 0 .  N o t i c e  
o f  t h e  p u b l i c  h e a r i n g  was g i v e n  i n  t h e  W a s h i n g t o n  S t a r  and  t h e  
W a s h i n g t o n  P o s t  on  December 17 ,  1979 a n d  i n  t h e  D . C .  R e g i s t e r  on  
December 21 ,  1979 .  A t  t h e  p u b l i c  m e e t i n g  h e l d  o n  December 1 3 ,  1979 ,  
t h e  Commiss ion ,  f o r  good  c a u s e ,  w a i v e d  S e c t i o n  2 . 4 3  o f  t h e  R u l e s  o f  
P r a c t i c e  and  P r o c e d u r e s  t o  a l l o w  p u b l i c a t i o n  i n  t h e  D.C. R e g i s t e r  
o n l y  t w e n t y - s e v e n  days  i n  advance  o f  t h e  h e a r i n g ,  i n s t e a d  o f  t h e  
r e q u i r e d  t h i r t y  d a y s .  

I n  summary, t h e  r e g u l a t i o n s  as a d v e r t i s e d  p r o p o s e d  t o :  

1 .  Amend t h e  p r e s e n t  d e f i n i t i o n  o f  " h o t e l "  t o  
i n c l u d e  " m o t e l "  a n d  d e f i n e  v a r i o u s  a r e a s  w i t h i n  
h o t e l s .  

2 .  E l i m i n a t e  t h e  p r e s e n t  d e f i n i t i o n  o f  " m o t e l " .  

3. D e f i n e  a  " t r a n s i e n t  g u e s t "  
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Amend t h e  p r e s e n t  d e f i n i t i o n  o f  " a p a r t m e n t  h o u s e "  t o  
l i m i t  i t  t o  no more t han  ten  per c e n t  t r a n s i e n t  g u e s t s .  

In r e s i d e n t i a l  d i s t r i c t s ,  p r o h i b i t  new h o t e l  c o n s t r u c -  
t i o n  and a l l o w  t h e  c o n t i n u a t i o n  o f  e x i s t i n g  h o t e l s  
w i t h o u t  e x p a n s i o n .  

In  SP D i s t r i c t s ,  a l l o w  a  ho : t e l  a s  a  m a t t e r - o f - r i g h t  i f  
i t  does n o t  i n v o l v e  c o n v e r s i o n  o f  an e x i s t i n g  a p a r t m e n t  
house and i f  f u n c t i o n  rooms and e x h i b i t  h a l l s  a r e  l e s s  
t han  f i f t e e n  p e r  c e n t  o f  t h e  g r o s s  f l o o r  a r e a .  

In  SP D i s t r i c t s ,  a l l o w  t h e  c o n v e r s i o n  o f  an a p a r t m e n t  
house t o  a  h o t e l  o r  a  new h o t e l  w i th  more t h a n  f i f t e e n  
p e r  c e n t  of t h e  g r o s s  f l o o r  a r e a  d e v o t e d  t o  f u n c t i o n  
rooms o r  e x h i b i t  s p a c e  o n l y  a s  a  s p e c i a l  e x c e p t i o n  
w i t h  a p p r o v a l  from t h e  B Z A .  

In  S P  D i s t r i c t s ,  c h a r g e  t h e  " g u e s t  room a r e a s "  t o  t h e  
p e r m i t t e d  r e s i d e n t i a l  f l o o r  a r e a  r a t i o ,  and a l l  o t h e r  
a r e a s  t o  n o n - r e s i d e n t i a l  FAR. 

Allow " h o t e l  a s  a  m a t t e r - o f - r i g h t  i n  W and C R  D i s t r i c t s ,  
and c h a r g e  t h e  " g u e s t  room a r e a s "  t o  t h e  p e r m i t t e d  
r e s i d e n t i a l  F A R  and a1 1  o t h e r  a r e a s  t o  n o n - r e s i  d e n t i a l  
F A R .  

Allow a  h o t e l  a s  a  m a t t e r - o f - r i g h t  i n  C-1, C - 2 - A ,  C-3, 
C-4, and C-5 P A D  D i s t r i c t s .  

In  C-2-B and C-2-C D i s t r i c t s ,  p e r m i t  a  h o t e l  a s  a  m a t t e r -  
o f - r i g h t  o n l y  i f  i t  does n o t  i n v o l v e  c o n v e r s i o n  o f  an 
a p a r t m e n t  h o u s e ,  and r e q u i r e  B Z A  a p p r o v a l  a s  a  s p e c i a l  
e x c e p t i o n  i f  c o n v e r s i o n  i s  r e q u i r e d .  

In  a l l  commercial  d i s t r i c t s ,  c h a r g e  " g u e s t  room a r e a s "  
t o  t h e  p e r m i t t e d  r e s i d e n t i a l  F A R  and a l l  o t h e r  a r e a s  t o  
n o n - r e s i  d e n t i a l  F A R .  

Allow a  h o t e l  a s  a  m a t t e r - o f - r i g h t  i n  C - M  and M D i s t r i c t s  

Requi re  o f f - s t r e e t  p a r k i n g  s p a c e s  and l o a d i n g  b e r t h s  
f o r  h o t e l s  i n  a l l  d i s t r i c t s .  R e q u i r e  p a r k i n g  and l o a d -  
i n g  t o  be p r o v i d e d  f o r  f u n c t i o n  rooms a s  w e l l  a s  g u e s t  
rooms. 
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D E C I S I O N  PROCESS 

The C o m m i s s i o n  h e a r d  e x t e n s i v e  t e s t i m o n y  a t  t h e s e  t w o  h e a r -  
i n g s ,  and a l s o  r e c e i v e d  a  l a r g e  amoun t  o f  m a t e r i a l  i n t o  t h e  
r e c o r d  o f  t h e  c a s e .  The C o m m i s s i o n  gave g r e a t  a n d  l e n g t h y  c o n -  
s i d e r a t i o n  t o  a l l  o f  t h e  m a t e r i a l s  w h i c h  w e r e  r e c e i v e d  i n  t h e  
r e c o r d  o f  t h e  c a s e .  M e e t i n g s  w e r e  h e l d  on F e b r u a r y  14 ,  March  
20 a n d  A p r i l  10 ,  1980  a t  w h i c h  t h e  C o m m i s s i o n  d i s c u s s e d  a n d  
d e l i b e r a t e d  upon  t h e  i s s u e s  r a i s e d  b y  t h e  c a s e ,  a n d  t h e  p r o p o s e d  
t e x t  amendments .  

I n  d e c i d i n g  t h i s  c a s e ,  a n d  i n  w e i g h i n g  t h e  i s s u e s  a n d  p o s i t i o n s  
o f  t h e  v a r i o u s  i n t e r e s t s ,  t h e  C o m m i s s i o n  has  c o n c l u d e d  t h a t  i t  
c a n n o t  a c c e p t ,  i n  t h e i r  e n t i r e t y ,  t h e  v i e w s  o f  any  one g r o u p  o r  
i n t e r e s t .  The d e s i r e s ,  needs  and r e q u i r e m e n t s  o f  t h e  c i t y ' s  h o t e l  
i n d u s t r y  a r e  i m p o r t a n t  t o  t h e  b e s t  i n t e r e s t  o f  t h e  c i t y  as  a  w h o l e .  
L i k e w i s e ,  t h e  s t r o n g  e x p r e s s i o n s  o f  t h e  n e c e s s i t y  f o r  p r o t e c t i n g  
t h e  c i t y ' s  r e s i d e n t i a l  n e i g h b o r h o o d s a n d  e x i s t i n g  h o u s i n g  s t o c k  
c a n n o t  b e  i g n o r e d  o r  d i s m i s s e d  l i g h t l y .  I n  t h i s  c a s e ,  as i n  
m o s t  o t h e r  m a j o r  c o n t e s t e d  z o n i n g  c a s e s ,  t h e  C o m m i s s i o n  b e l i e v e s  
t h a t  i t  m u s t  s t r i k e  a  b a l a n c e  b e t w e e n  t h e  o f t e n  c o m p e t i n g  
i n t e r e s t s  a t  i s s u e .  I n  e s t a b l i s h i n g  t h a t  b a l a n c e ,  w h i c h  m u s t  
b e  t h e  m o s t  b e n e f i c i a l  f o r  t h e  D i s t r i c t  o f  C o l u m b i a  as a  w h o l e ,  
t h e  Commiss ion  w i l l  s a t i s f y  some o f  t h e  c o n c e r n s  o f  t h e  p a r t i c -  
i p a n t s  i n  t h i s  c a s e ,  a n d  n o t  s a t i s f y  o t h e r s .  The C o m m i s s i o n  
s t r o n g l y  b e l i e v e s  t h a t  h e a r i n g  t h e  v i e w s  o f  a1 1  a f f e c t e d  i n t e r e s t s ,  
a n d  t h e n  a t t e m p t i n g  t o  accommodate t h e  c o n c e r n s  o f  a l l  i n  t h e  
b e s t  i n t e r e s t  o f  t h e  c i t y ,  a c h i e v i n g  a  b a l a n c e d  o r  c o m p r o m i s e d  
r e s u l t ,  i s  a n  i n t e g r a l  p a r t  o f  t h e  z o n i n g  p r o c e s s .  

The C o m m i s s i o n  f u r t h e r  n o t e s  t h a t  some o f  t h e  i s s u e s  p r e -  
s e n t e d  t o  i t  i n  t h e  c o u r s e  o f  t h i s  case  a r e  n o t  w i t h i n  t h e  r e a c h  
o f  t h e  C o m m i s s i o n ' s  a u t h o r i t y .  U n l i k e  t h e  l a r g e  m a j o r i t y  o f  
m u n i c i p a l i t i e s  a c r o s s  t h e  U n i t e d  S t a t e s ,  i n  t h e  D i s t r i c t  o f  
C o l u m b i a  t h e  l o c a l  l e g i s l a t i v e  b o d y  i s  n o t  a l s o  t h e  z o n i n g  
a u t h o r i t y .  By a u t h o r i t y  o f  t h e  Z o n i n g  A c t ,  as r e i n f o r c e d  b y  t h e  
Home R u l e  A c t ,  b o t h  a c t s  o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s ,  
t h e  Z o n i n g  C o m m i s s i o n  has  t h e  r e s p o n s i b i l i t y  f o r  z o n i n g  i n  t h e  
D i s t r i c t  o f  C o l u m b i a .  The Z o n i n g  C o m m i s s i o n  does n o t  h a v e  
g e n e r a l  l e g i s l a t i v e  a u t h o r i t y  i n  o t h e r  a r e a s .  T h a t  a u t h o r i t y  i s  
v e s t e d  i n  e i t h e r  t h e  C i t y  C o u n c i l  o r  t h e  C o n g r e s s .  The Z o n i n g  
Commiss ion  c a n n o t  a n d  w i l l  n o t  l e g i s l a t e  i n  a r e a s  t h a t  a r e  o u t s i d e  
i t s  a u t h o r i t y .  

I n  t h e  c o u r s e  o f s t r i k i n g  t h e  b a l a n c e ,  t h e  C o m m i s s i o n  m e t  
t h r e e  t i m e s  b e f o r e  i t  r e a c h e d  t h e  p o i n t  o f  v o t i n g  o n  p r o p o s e d  
a c t i o n .  A t  t h e  s e c o n d  m e e t i n g ,  h e l d  o n  March  20 ,  1980,  t h e  
Commiss ion  d e t e r m i n e d  t h a t  i t  c o u l d  n o t  t a k e  f i n a l  a c t i o n  o n  t h e  
p r o p o s e d  amendments b e f o r e  t h e  e x p i r a t i o n  o f  t h e  emergency  amend- 
m e n t  a d o p t e d  o n  December  3 ,  1979 b y  O r d e r  No. 302 .  The Commiss ion  
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d e t e r m i n e d  t h a t  an emergency  s t i l l  e x i s t e d  a n d  t h a t  e m e r g e n c y  
a c t i o n  was n e e d e d  t o  c o n t i n u e  t o  p r e v e n t  h o t e l s  f r o m  d i s p l a c i n g  
e x i s t i n g  r e s i  d e n t i  a1 s t r u c t u r e s .  The C o m m i s s i o n  t h e r e f o r e  a d o p t e d  
O r d e r  No. 306,  w h i c h  c o n t i n u e d  i n  e f f e c t  r e g u l a t i o n s  w h i c h  p e r m i t  
h o t e l s  i n  R - 5 - B ,  R - 5 - C  o r  R - 5 - D  D i s t r i c t s  o n l y  i f  t h e r e  i s  no  
r a z i n g  o r  c o n v e r s i o n  o f  a  r e s i d e n t i a l  s t r u c t u r e  t o  p e r m i t  t h e  
h o t e l .  
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GOALS OF THE REVISED REGULATIONS 

The Zoning Regulations, as amended by the Zoning Commission 
in this case, are designed to acheive the following major goals: 

1. Protect existing residential areas from 
further hotel development. As reviewed in this 
statement, this case originated out of an express 
desire for protection of residential areas from 
the potential adverse impacts of hotels. As noted 
elsewhere in this statement, a hotel is not purely 
a residential use, nor is it purely a commercial use. 
A hotel is a hybrid type of use. The rooms themselves 
resemble in both nature and effect rooms in a rooming 
house or apartments in an apartment house. The 
function rooms, exhibit space and commercial adjuncts 
in both nature and impact are clearly more similar to 
commercial uses. The Commission therefore believes 
that those zones within the District of Columbia which 
are reserved for exclusively residential use should 
not also permit hotels, because of the commercial 
aspects of such a use. 

2. Prevent further loss of existing housing stock 
in residential zones. Because of a variety of reasons, 
the District has experienced an increasing number of 
conversions of existing apartment houses to hotel use. 
While there have also been conversions in the opposite 
direction from hotel to awartment use, the Commission 
believes that economic, market and regulatory forces 
are enhancing the likelihood that more apartment houses 
will be converted or demolished to accommodate hotel use. 
The Commission believes that in residentially zoned 
areas, existing residential uses should be encouraged 
to continue. The Commission recognizes that it is not 
able to mandate the continued existence of apartment 
houses if the owner wishes to demolish the building 
or convert it to some other permitted use. The Commis- 
sion does believe that it is desirable to remove one 
present incentive for the loss of existing housing 
stock in residential areas. 
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3. Reserve residential zones for residential deve 
While hotels have been uermitted as a matter-o ~ ~~~-~~ - -  ~ - ~ ' L  

right in R-5-B, R-5-C, R-5-D Districts since 1958, 
the Commission believes that all residential zones 
should be reserved for development which is primarily 
residential in character. To that extent, the Commis- 
sion believes that future hotel development in resi- 
dential zones, even on existing vacant sites, should 
not be permitted, so that there is a greater incentive 
for construction of new permanent housing in the city. 

Provide incentives for hotel development in mixed 
use, commercial and residential areas. The Commission 
recosnizes that hotels are of vital importance to 
the District of Columbia, in terms of employment, tax 
base and other factors. As a corollary to the prohi- 
bition of further hotel development in residential 
zones, the Commission believes that hotels must be 
permitted and encouraged in all mixed use, commercial 
and industrial areas of the city, with the exception 
of the SP District discussed below. As noted elsewhere, 
hotels are a Hybrid type use, blending both commercial 
and residential type components. It is thus perfectly 
appropriate to locate them in all zones where commer- 
cial uses are permitted. The Commission notes that all 
mixed use and commercial districts permit as a matter- 
of-right uses which are far more intensive and may 
have far greater impacts than a hotel. The Commission 
also believes that is neither necessary nor desirable 
to prohibit hotels from the lower density commercial 
districts. The needs serviced by hotels are located 
throughout the District of Columbia, and while certain 
kinds of hotels can and should be encouraged to locate 
within the downtown area of the city, the Commission 
believes that hotels should be allowed to locate in all 
mixed use, commercial or industrial areas. 

Insure compability of hotels in SP areas. The SP 
District is a unique kind of zone in the District of 
Columbia. While it is a mixed use district, no 
retail uses are permitted, and most non-residential 
uses are permitted only as special exceptions with the 
approval of the Board of Zoning Adjustment. While the 
Commission believes that many SP zoned areas may be 
appropriate for hotel development, there are some situa- 
tions in the SP District where hotels should not be per- 
mitted. The Commission therefore believes that special 
controls on hotel uses are appropriate in the SP Dis- 
trict, to insure that any new or expanded hotels are 
compatible with their surroundings, and to help foster 
a mix of uses in the SP District. 
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6. Reduce Neighborhood Impacts from Parking 
and Loading Activities. One of the major com- 
plaints of persons residinq in the neighborhood of 
hotels is the impact of vehicles parked in the neigh- 
borhood because such vehicles could not be accommo- 
dated in the parking and loading facilities of the 
hotel itself. The Zoning Regulations cannot be made 
to apply retroactively. However, the Commission 
believes that all new or expanded hotels must provide 
adequate parking and loading facilities to accommodate 
the basic demands generated by the hotel. 

The Commission further wishes to note that it believes the Zoning 
Regulations should be amended further to provide greater incentive 
for hotel development in the downtown area, particularly in the 
area surrounding the new Convention Center. Such a proposal was 
not included in the notice for the hearing held in January, 1980, 
and the Commission must give appropriate notice as required by law. 
The Commission has therefore requested the Office of Planning and 
Development to prepare a proposal for a new btel incentive district 
The Commission intends to go forward to advertise and consider such 
a proposal in the near future. 

SPECIFIC REGULATIONS ADOPTED 

In order to acheive the basic goals outlined above, the Commis- 
sion has adopted specific regulations for hotels, as follows: 

1. Definitions of hotel. The previous definition of a 
hotel was amended in several respects. The Commission - 
further explained its use of the term "transient 
guests" to mean persons who rent the rooms or suites in 
a hotel on a daily basis. The Commission deleted the 
phrase "communicating with" describing the relation- 
ship of the required dining room with the lobby, and 
replaced it with the term "internally accessible from". 
Both of these changes were intended to clarify how the 
definition of hotel should be applied by the Zoning 
Administrator. In addition, the Commission determined 
that any facility previously defined as a "motel" 
would now be considered as a "hotel". The Commission 
determined to retain the definition of "motel" for 
reference purposes only, since new motels as a separate 
category are no longer permitted. The Commission also 
defined five sub-categories of areas within a hotel, 
including "guest room areas","function rooms", "exhibit 
space", "commercial adjuncts"and "service areas. " These 
sub-categories were basically defined to enable the Com- 
mission to allocate the various areas of a hotel for the 
purpose of calculating and apportioning the gross floor 
area against the FAR limits. 
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2. Definition of inn. The Commission included a defi- 
nition of an inn, which is essentially a hotel with- 
out central dining facilities and housing no commer- 
cial adjuncts, function rooms or exhibit space. An 
inn is essentially a residential type facility which 
would meet the definition of a hotel if it had the 
central dining facility. 

3. Prohibition of hotels in residential zones. The Com- 
mission determined that no new or expanded hotel would 
be permitted in any residential zone. An existing 
hotel would be allowed to continue, recognizing the 
substantial investment in place already committed for 
existing hotels. Consistent with the existing provi- 
sions of Sub-section 8103.5, an existing hotel was 
specified to include one for which a valid application 
for a building permit existed prior to the effective 
date of these regulations. Alterations to existing 
hotels is permitted, but there can be no expansion of 
the total gross floor area of the hotel and no increase 
in the size of the function rooms, exhibit space and 
commercial adjuncts. Accessory commercial adjuncts 
may be adjusted, including new ones added in place of 
existing adjuncts as long as the total area devoted to 
such uses is not increased. 

4. Hotels in SP Districts. The Commission determined that 
hotels should continue to be considered as special 
exceptions in SP Districts, to allow for appropriate 
review of each case. The standards by which the BZA 
evaluates a hotel application were amended, to require 
the Board to consider the mixed use nature of the SP 
District and to provide more explicit judgement on park- 
ing, loading and traffic issues. 

5. Apportionment of FAR. In all SP, W, CR and C Districts, 
the Commission determined to apportion the area of a 
hotel based on the hybrid nature of the use. Guest 
room and service areas are to be charged against the 
permitted residential density, and all other areas, 
including function rooms, exhibit space and commercial 
adjuncts, are to be charged against the commercial FAR. 
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6. Hotels in W, CR and C Districts. The Commission 
determined to continue to permit hotels as a matter- 
of-right in all those mixed use and commercial dis- 
tricts where they are presently permitted as a matter- 
of-right. This would allow and encourage hotels to 
locate in areas where commercial uses of all kinds are 
also permitted as a matter-of-right, should help to 
alleviate pressure on fringe residential uses where 
hotels now desire to locate and would be compatible 
with the intent and purpose of the various districts 
at issue. 

7. Elimination of motels. The Commission determined that 
the hotel/motel industry has sufficiently changed 
since 1958 that the previous distinctions between hotel 
and motel are no longer valid. Establishments are 
called "hotels," "motels," "motor inns," "motor hotels", 
"motor lodges," "inns", "houses" and other names. 
There is no significant difference between the Harambee 
House which is a motel and the Howard Johnson Motor 
Lodge, which is a hotel. The Commission therefore 
eliminated a motel as a new permitted use, and consoli- 
dated the definition of motel within the hotel defini- 
t ion. 

8. Hotels in C-M and M Districts. As a companion to the 
consolidation of the hotel and motel definition, the 
Commission determined to permit hotels in industrial 
districts. Motels were formerly permitted as a matter- 
of-right in industrial districts. 

9. Treatment of inns. In the course of the case, the 
Commission determined that there are a number of exist- 
ing facilities in the city which are residential type 
hotels. Such facilities are generally not obtrusive 
in their neighborhoods because they have no function 
rooms, exhibit space or commercial adjuncts. Such 
facilities also do not meet the literal definition of 
a hotel because they have no central dining facility. 
The Commission therefore determined to permit such uses 
and to allow them in the same zones and in the same 
manner that hotels are permitted. Such facilities 
could presently exist in any of those zones as either a 
rooming house, apartment house or similar residential 
use. 
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10. Parking and loading standards. The Commission deter- 
mined to add a requirement for parking and loading 
spaces to be provided to serve the function room 
spaces of hotels. Previously, such spaces were 
required only for the guest rooms or suites. The new 
regulations require both parking and loading space 
calculations to include the floor area in the largest 
function room. In addition, the Commission increased 
the required number of parking spaces in W and CR 
Districts, consistent with the recommendations of the 
Department of Transportation. The Commission also 
accepted DOT'S recommendation to increase the size of 
loading berth facilities associated with hotels. 

THE TRANSIENT ISSUE 

One of the issues raised in this case related to whether and 
how the Zoning Commission would define a "transient guest" for 
the purposes of the Zoning Regulations, and how and in what zones 
accommodatons for a "transient guest" would be permitted. The 
original proposal of ANC-2A did not propose to define a "transient 
guest." The ANC did propose to define and establish a use called 
an "apartment hotel." The ANC further proposed to make an "apart- 
ment hotel" and an "apartment house" mutually exclusive. The stand- 
ards by which to evaluate that difference related primarily to estab- 
lishing the apartment hotel as a transient accommodation. 

There was considerable discussion in the record of a desire 
on the part of many individuals and citizens groups to exclude tran- 
sient guests from apartment houses. The specific proposed text 
proposed by the OPD and advertised for the January, 1980, hearings 
included a definition of a transient guests to be "a person visiting 
the District of Columbia for a specific temporary purpose and whose 
occupancy of a habitable room or suite does not exceed 90 consecutive 
days ..." This definition was based on the hotel sales tax defini- 
tion, which is also similar to the hotel occupancy tax provisions. 
In addition, the OPD text proposed to limit the number of units in 
an apartment house available for transient guests to a maximum of 
ten per cent of the total number of units. 

After considerable review and discussion, the Commission has 
determined that it will not separately define a "transient guest," 
nor will it prohibit the accommodation of transient guests in an 
apartment house. 
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The Commission has determined that it is not appropriate to limit 
the length of stay of persons in an apartment unit. The physical 
facility remains the same regardless of the length of stay. Further- 
more, the Commission is not convinced that there is a material 
difference in the natureor impact of an apartment house occupied 
on a short term basis as differentiated from one occupied on a 
long term basis. The Commission is engaged in the regulation of 
land use. There is no land-use or zoning basis to prohibit the 
occupancy of an apartment house on a short term basis. The Commis- 
sion further notes that many apartments in the District of Columbia 
are rented on a month to month basis, which under some of the pro- 
posed definitions would be considered a transient occupancy. The 
Commission believes there is a definite role for short term occupancy 
apartment houses, and finds no basis to exclude them from the regu- 
lations. 

The Commission notes that one of the underlying reasons for the 
proposal to define and prohibit transient guests in apartments was 
to override a provision in the current legislation governing rent 
control. That provision allows a building to become exempt from 
rent control if sixty per cent or more of the units are devoted to 
transient occupancy. As stated previously, the Zoning Commission 
is emphatic about protecting its jurisdiction from other bodies and 
not intruding into the legislative jurisdiction of other bodies. 
In this situation, if the rent control laws need to be amended, such 
changes should be addressed to the District of Columbia Council, 
which does have the authority to consider and adopt such an amend- 
ment, and not to the Zoning Commission. 

THE CONVERSION ISSUE 

Another major issue raised in this case was whether the Zoning 
Commission should restrict the conversion of existing apartments 
to hotels. The conversion or threat of conversion of a number of 
buildings in the Foggy Bottom area led ANC-2A to initiate these 
proceedings before the Zoning Commission. To the extent that con- 
versions of apartment units in residential zones were a problem, 
the Zoning Commission has resolved that problem by prohibiting the 
conversion of an apartment to a hotel in a residential district, as 
well as the construction of a new hotel on a vacent lot. The Commis- 
sion determined as an appropriate land use matter that new or expanded 
hotels should not be permitted under any circumstances in residential 
districts. Likewise, in the SP District, the Commission required all 
new or expanded hotels, whether by conversion or new construction, 
to receive approval from the BZA. 
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The Commission believes that there has been no land use basis 
presented in this case to evaluate hotels differently if they are 
arrived at by different means. Whether a hotel is a product of 
conversion of some existing structure or the construction of a 
new building, the zoning and land-use implications are the same. 
If the proposed use can meet all the other requirements of the 
regulations, it is permitted. The Commission further believes that 
it would be an arbitraryexercise of its authority to prohibit the 
owner of an existing apartment building from converting it to a 
hotel, while at the same time allowing the building to be converted 
to any other permitted use. The Commission further notes its belief 
that once regulations are established and uses are instituted under 
those regulations, it would be inappropriate to establish one of 
those uses, an apartment building, as having more status than any 
other use, to the point that that apartment house use could not be 
terminated. The Commission believes that a person who exercises 
a right to institute one particular permitted use should not be per- 
manantly compelled to continue that use when the regulations permit 
other uses in that district as a matter-of-right. 

ANC ISSUES AND CONCERNS 

After the publication of the notice for the hearings in January, 
1980 to consider specific proposed amendments regarding hotels, and 
before the close of the record on January 31, 1980, the Zoning 
Commission received written communications from Advisory Neighbor- 
hood Commissions 2A (resolution dated January 8, 1980, and letter 
dated January 19, 1980), 2B (statement received January 21, 1980), 
1C (letters dated May 7, 1979 and January 29, 1980) 3F (resolution 
received January 25, 1980), 3E (letter dated January 24, 1980), 3C 
(letter dated January 28, 1980) and 3A (letter dated January 30, 
1980). The basic issues and concerns raised by the ANC's were as 
follows: 

Hotels should be considered entirely as commercial 
uses. 

There should be a ban on new hotel construction or 
expansion in residential districts. 

No existing apartment houses should be able to be 
converted or demolished for hotel use. 

Hotels should be charged entirely against the commer- 
cial density in all mixed commercial-residential zones. 

Hotels should be given an incentive to locate in the 
downtown commercial zones, particularly near the con- 
vention center. 
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The Zoning Commission has already addressed each of these issues 
in this statement. 

NATIONAL CAPITAL PLANNING COMMISSION REVIEW 

The proposed action was referred to the National Capital 
Planning Commission (NCPC) under the terms of the District of 
Columbia Self-Government and Governmental Reorganization Act. 
The NCPC reported that the proposed amendments to the text of 
the Zoning Regulations relating to the definition, location and 
standards for hotels "will not have an adverse impact on the 
Federal Establishment or other Federal interests in the National 
Capital." The NCPC also commended the Zoning Commission for pro- 
hibiting the construction or expansion of new or existing hotels 
in residence districts. The NCPC noted, however, that testimony 
which it had received while considering the matter, raised the 
question as to whether the proposed definitions of "hotel" and "inn", 
when read with the existing definitions of "apartment" and "apart- 
ment house", accomplished this prohibition. 

The Conlmission notes that the hotel case was one of the most com- 
prehensive text amendments considered by the Zoning Commission in 
the last several years. The Commission believes that technical 
modifications or amendments to the regulations adopted at this time 
.nay be required in the future. The Commission believes that it has 
addressed all the major substantive issues raised in this case. 
The Commission further notes that if experience with the operation 
of the new regulations suggests that further amendments are required, 
the Commission will consider such amendments as are appropriate. 
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CONCLUSIONS 

The Zoning Commission believes that it has acheived a proper 
balance in evaluating the issues before it in this case. The 
Commission notes that it cannot solve all of the problems raised 
in the context of this case, but believes that it has appropriately 
addressed the legitimate zoning issues presented. The Commission 
believes that the regulations as set forth in Order No. 314 are 
in the best interest of the District of Columbia as a whole and 
are consistent with the intent and purpose of the Zoning Regulations 
and the Zoning Act. For the reasons stated herein, the Zoning 
Commission therefore adopted Order No. 314. 

STEVEN E. SHER 
Chairman Executive Director 

This Statement of Reasons was ADOPTED by the Zoning Commission 
at its public meeting held on May 8, 1980 by a vote of 5-0 
(Walter B. Lewis, George M. White, Theodore F. Mariani, Ruby B 
McZier and John G. Parsons to ADOPT). 


